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[4410-05] 
DEPARTMENT OF JUSTICE 
Bureau of Prisons 


[28 CFR Chapter V] 


CONTROL, CUSTODY, CARE, TREATMENT, AND 
INSTRUCTION OF INMATES 


Proposed Rulemaking and Request for 
Comments 


AGENCY: Bureau of Prisons, Justice. 


ACTION: Republication of proposed 
rules. 


SUMMARY: This document contains 
proposed rule changes as result of 
comments received and staff review on 
the proposed rule appearing at 42 FR 
26334, May 23, 1977. These proposed 
changes relate to inmate discipline 
and special housing units. 


DATE: Comments on _ proposed 
changes must be received on or before 
October 2, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 
Curtis Sitterson, Office of General 
Counsel, Bureau of Prisons, phone, 
202-724-3062. 


SUPPLEMENTARY INFORMATION: 
On May 23, 1977, the Bureau of Pris- 
ons published proposed rules (at 42 
FR 26334 et seq.) relating to the fol- 
lowing: 

(1) Inmate discipline and ° special 
housing units; 


(2) Inmate access to legal counsel . 


and reference materials and inmate 
preparation of legal documents; 

(3) Inmate visiting, and correspon- 
dence through the mail; 

(4) News media contact with inmates 
and Federal penal institutions general- 
ly; 

(5) Awards, withholdings, and fore- 
feitures of inmates’ good time credits; 
and 

(6) Scope of all Bureau of Prisons 
rules in institutional emergencies. 

Public comments were received on 
all of these subjects. On the basis of 
these comments and internal staff 
review of Bureau policies, a large 
number of changes are contemplated. 
With regard to inmate discipline and 
special housing units, the contemplat- 
ed changes are so numerous and 
varied that additional publication as 
proposed rules will be required so that 
the public may comment on the new 
changes. 

It should be noted, however, that 
comments will receive formal response 
only insofar as they relate to the 
changes from the original proposed 
rules. These changes are summarized 
below. Comments relating to proposed 
rules which have not been changed in 
this republication receive no formal 
response. Comments previously re- 
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ceived regarding these unchanged por- 
tions are summarized and addressed 
below. 

Interested persons may participate 
in this proposed rulemaking by sub- 
mitting data, views, or arguments in 


writing to the Bureau of Prisons, 


Room 900, 320 First Street NW., 
Washington, D.C. 20534. Comments 
received before October 2, 1978, 
will be considered before final action is 
taken on these proposals. Copies of all 
written comments received will be 
available for examination by interest- 
ed persons at the Bureau of Prisons, 
Room 900, 320 First Street NW., 
Washington, D.C. 20534. The propos- 
als may be changed in light of the 
comments received. No oral hearings 
are contemplated. 


Part 541—INMATE DISCIPLINE AND 
SPECIAL Housinc UNITS 


(1) Section 541.10—Subsection (b), 
listing the general principles that 
apply to all disciplinary actions, was 
amended to include a_ prohibition 
against imposing such __ sanctions 
against inmates determined by medi- 
cal staff to be mentally incompetent. 
This is in accordance with prior 
Bureau policies which were found to 
be still necessary. 

(2) Section 541.11—Several changes 
have been made in the list of prohibit- 
ed acts included under subsection (d). 
Because “return” was inadvertently 
omitted from No. 207 as first pub- 
lished, it has been added after ‘“in- 
creased.”’ Proposed offense No. 307, re- 
fusing to disclose to staff information 
concerning the commission of a pro- 
hibited act, has been stricken in its en- 
tirety since the revision of § 541.12(b), 
discussed below, rendered its applica- 
bility too narrow to be useful. 

Three offenses have been added to 
make the list a more complete reflec- 
tion of present Bureau policies enunci- 
ated elsewhere in the rules. These are 
259, “refusing to provide a urine 
sample, breathalyzer test, or other 
drug or alcohol abuse test”; 704, “‘con- 
ducting a business”; and 753, “giving 
money to or receving money from any 
person for purposes of introducing 
contraband or for any other illegal or 
prohibited purpose.” 

(3) Section 541.12—The time con- 
straints designated in Subsection (b), 
24 hours for completion of an investi- 
gation and 8 hours for the delivery of 
the incident report, have been 
dropped. Not only are they insignifi- 
cant in regard to the due process 
rights of inmates, but they are also 
more likely to confuse than to clarify. 
Those time limits which are an inte- 
gral part of the Bureau’s investigation 
procedures will remain in force as out- 
lined in the new Table 2, “Time Limits 
in Disciplinary Process”. In order to 
decrease vagueness, there has also 


been added to this section a few exam- 
ples of what constitutes “good cause” 
for late delivery of the report to the 
inmate: “Absence of the inmate from 
the Institution, a medical condition 
militating against delivery, or the 
pendency of certain criminal proceed- 
ings.” 

Further revisions -have been made to 
align this section with the U.S. Su- 
preme Court’s decision in Baxter v. 
Palmigiano. Rather than read the 
charges to an inmate and “obtain” his 
statement, an investigator must ‘ask 
for” the statement. Furthermore, as 
has been added immediately after that 
sentence, ‘‘the investigator shall advise 
the inmate that he has the right to 
remain silent at all stages of the disci- 
plinary process but that his silence 
may be used to draw an adverse infer- 
ence against him at any stage of the 
institutional disciplinary process.” 

Proposed subsection (c), which au- 
thorized the investigating officer to 
extend time limits upon 3 showing of 
good cause, has been dropped as no 
time limits are now contained in 
§ 541.12. A new subsection (c) has been 
added, empowering a Warden to trans- 
fer an inmate for disciplinary reasons 
without a prior hearing in an emergen- 
cy, but stipulating that there must be 
a hearing at the receiving institution 
and that a disciplinary transfer is a 
minor disposition subject to the re- 
quirements of § 541.13. This change re- 
flects the proper role of transfers in 
institutional discipline and ‘is consist- 
ent with the Supreme Court’s opinions 
in Meachum v. Fano and Montanye v 
Haymes. 

(4) Section 541.13—This section has 
been amended to include a provision 
designed to insure a greater degree of 
impartiality in the hearing process. It 
is now required that the staff member 
appointed to conduct the hearing may 
not be either the reporting or investi- 
gating officer, or a witness to the inci- 
dent, except where virtually every 
staff member in the institution wit- 
nessed the incident. 

The word “infraction” in subsection 
(a) was changed to “incident’’, as clari- 
fication. The requirement in subsec- 
tion (b) that the intitial hearing will 
be held within 48 hours has been clari- 
fied by the stipulation that this period 
will commence when staff becomes 
aware of the incident 

Subsection (c), setting forth the gen- 
eral right of an inmate to be present 
at the hearing has been expanded to 
provided for the conducting of hear- 
ings when an inmate is either absent 
from custody or refuses to appear. 
When the former occurs, the hearing 
in absentia will be held at the institu- 
tion in which the inmate was last con- 
fined. 

A new subsection (e) has been added 
which gives the hearing officer the 
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discretion to seek informal resolution 
of an incident. If such resolution is ac- 
complished, staff shall expunge the in- 
mate’s file of the incident report. 

Proposed subsections (e) and (f) 
have been changed to (f) and (g) re- 
spectively. In addition, present subsec- 
tion (f) has been expanded to include 
rules related to the hearing officer’s 
final judgment (it should be made in 
accordance with the greater weight of 
the evidence and should indicate that 
the inmate either did or did not 
commit the prohibited act charged or 
a similar prohibited act). 

_In order to conform with present 
Bureau policy, subsection (h) has been 
added. It provides for the referral of 
charges from the hearing officer to 
the Institutional Disciplinary Commit- 
tee. When that occurs, the hearing of- 
ficer shall advise the inmate of the 
rights afforded at a hearing and shall 
_ask the inmate to indicate his choices 
of a staff representative, if any, and 
witnesses, if any, to be called in his 
behalf. 

Proposed subsections (g)-.and (h) 
have been re-lettered (i) and (j) respec- 
tively. New subsection (j) has also 
been amended to require the hearing 
officer to document in the record of 
the hearing the reasons for an exten- 
sion of time limits. 

(5) Section 541.14—Proposed 
§ 541.14(c) (3) has been deleted, as dis- 
ciplinary transfers will no longer be a 
major sanction requiring Institution 
Discipline Committee action. 

(6) Section 541.15—Proposed 
§ 541.15(b) has been amended to clari- 
fy that an inmate has a right to a staff 
representative at all Institution Disci- 
pline Committee hearings. Certain 
staff members have been excluded as 
staff representatives due to the poten- 
tial conflict in roles. Proposed 
§ 541.15(c) has been amended to pro- 
vide clearly that the inmate has the 
right to testify in his own behalf and 
to have necessary witnesses called to 
testify or to produce a written state- 
ment when unavailable. Proposed 
§ 541.15(d) has been amended by delet- 
ing reference to “use of force” being 
used to bring an inmate to his disci- 
plinary hearing, as an inmate has the 
privilege of refusing to appear at his 
hearing. 

(7) Section 541.16—Proposed 
§§ 541.16 (d) and (e) have been amend- 
ed to delegate responsibility to consid- 
er restoration of forfeited or withheld 
good time to the initial hearing 
officer(s). Proposed §541.16(f) has 
been deleted as disciplinary transfers 
will no longer be a major sanction. 
Subsequent subsections have been ap- 
propriately renumbered. 

(8) Section 541.18—Proposed 
§ 541.18(d) has been amended by delet- 
ing the last sentence, which referred 
to the time an inmate spends in Disci- 
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plinary Segregation. It was felt that 
the first sentence in this subsection 
more appropriately delineates limita- 
tions in this area. 

(9) Section 541.20—Subsection (c)(4) 
was amended to clarify the fact that 
segregated inmates do not necessarily 
receive a full choice of items from the 
normal institution menu. Subsection 
(c)(5) was amended to reflect that in- 
mates are no longer required to shave. 
Subsection (c)(6) was amended to pro- 
vide for a minimum of four hours ex- 
ercise per week. Cross-references were 
added to proposed subsections (c)8), 
and (c)(10) to clarify rules as to visit- 
ing, correspondence, and access to 
legal materials for inmates in Disci- 
plinary Segregation. The first sen- 
tence in proposed subsection (c)(10) 
has been deleted. a 

(10) Section 541.21—Subsection (a) 
has been amended by adding a defini- 
tion of an inmate in “holdover status”. 


OTHER COMMENTS 


I, PART 541—INMATE DISCIPLINE AND 
SPECIAL HOUSING UNITS 


(1) Section 541.11—Several com- 
ments were directed at the list of pro- 
hibited acts included under § 541.11(d). 
Charged with being overly ambiguous 
or vague are the following offenses: 
Engaging in sexual acts with others 
(051), possession of property belonging 
to another person (206), possession of 
anything not authorized for retention 


- or receipt by an inmate (208), posses- 


sion of unauthorized clothing (210), 
encouraging others to riot (252), en- 
gaging in or encouraging a group dem- 
onstration (253), correspondence or 
conduct with a visitor in violation of 
posted regulations (703), and conduct 
which disrupts or interferes with the 
security or orderly running of the in- 
stitution (306). Since inmates are 
made well aware of what is and is not 
authorized, and since phrases such as 


“sexual acts” and “group demonstra- . 


tions” have well-accepted definitions, 
they are satisfactorily precise, and the 
Bureau sees little room for abuse of 
these regulations or their employment 
as a subterfuge. As for the last one, 
disruptive conduct, the impossibility 
of anticipating and specifying all those 
activities which pose threats to the se- 
curity and orderly running of an insti- 
tution necessitates the use of such a 
conclusive definition of a prohibited 
act. 5 : 

Other specified acts were attacked as 
being enforced only rarely or with dif- 
ficulty, among them being possession, 
introduction or use of any narcotics or 
narcotic paraphernalia (203), insolence 
towards a staff member (304), using 
abusive or obscene language (554), 
gambling (601), preparing or conduct- 
ing a gambling pool (602), being un- 
sanitary or untidy (651), and tattooing 
or self-mutilation (652). These rules 
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are consistent with more _ general 
Bureau of Prisons policy consider- 
ations unrelated to their difficulty of 
enforcement. Due to various factors 
such as inadequate number of staff 
and increased opportunities for in- 
mates to evade official observation, 
the task of enforcing these rules can 
be arduous. That alone, however, is 
hardly sufficient to justify their 
repeal. In fact, each of them is used in 
disciplinary actions. 

(2) Section 541.12—In response to 

§ 541.12(b), dealing with investigations 
of alleged violations, it was suggested 
that an additional part be added guar- 
anteeing that no inmate will either be 
punished, have good time forfeited, or 
be placed in restrictive housing while 
an investigation is being conducted. 
Such guarantees, though, would be 
largely redundant, for §§ 541.16 and 18 
stipulate that only after a hearing has 
been completed can the Institution 
Discipline Committee impose such 
sanctions as forfeiture of good time 
and placement in disciplinary segrega- 
tion. Justifications for placements in 
administrative detention pending in- 
vestigations are discussed below. 
’ (3) Section 541.13—A question about 
procedural safeguards at initial hear- 
ings was directed toward the provision 
entitling an inmate to make a state- 
ment and to present dacumentary evi- 
dence in his own behalf, but not allow- 
ing live testimony by witnesses 
(§ 541.13(d)). As this hearing involves 
the possibility of only minor sanctions, 
to invite witnesses would be to place 
an unnecessarily cumbersome burden 
on the hearing procedure. 

(4) Section 541.15—Procedures in In- 
stitution Disciplinary Committee 
(IDC) hearings, § 541.15, received some 
critical comments, two of the com- 
ments concerning subsection (c). Disa- 
greeing with the chairman’s authority 
not to call repetitive or reasonably un- 
available witnesses, one suggested that 
witnesses be excluded only where the 
IDC can demonstrate a threat to insti- 
tutional security. These regulations, 
however, are consistent, for example, 
with Federal court rules which allow 
judges to exclude witnesses whose tes- 
timony is irrelevant or whose produc- 
tion unduly burdens the court. The 
need to call repetitious and redundant 
witnesses, who could bog a hearing 
down for long periods of time, is not 
apparent in the achievement of a fair 
hearing. ‘ 

Another comment claimed that the 
accused inmate himself, as well as his 
representative and members of the 
IDC, should be able to question wit- 
nesses requested by the inmate and 
called by the committee. As recognized 
by the U.S. Supreme Court in Wolff v. 
McDonnell, however, it is desirable to 
avoid situations that needlessly trigger 
deep emotions and that may scuttle 
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the disciplinary process as a correc- 
tional vehicle. The instant provision 
respects such considerations, without 
depriving the inmate of any recog- 
nized rights. 

Should an inmate escape, subsection 
(d) also empowers the IDC to conduct 
a hearing in his absence and gives the 
inmate the right to a rehearing upon 
his return, a policy which was at- 
tacked in another comment. Neverthe- 
less, it is important that a hearing be 
held soon, inasmuch as evidence may 
be lost when the inmate remains in 
escape status for a long period of time. 
Also, an escaped inmate’s sentence of 
imprisonment may expire before he is 
returned to the designated institution 
of his confinement if his sentence 
cannot be adjusted by forfeiture of 
good time in his absence. At the same 
time, his rights to due process are pre- 
served through his ability to demand a 
rehearing, at which time any relevant 
evidence can be presented. 

If an inmate is found not to have 
eommitted a prohibited act, § 541.15¢h) 
stipulates certain documents relating 
to the incident that will and will not 
be subject to expungement. One com- 
ment challenged the exemption pro- 
vided Special Housing Report Forms, 
records relating to a particular inmate 
in either administrative detention or 
disciplinary segregation status. These 
forms are maintained only to docu- 
ment medical or other treatment given 
in such a Special Housing Unit and are 
hardly rendered unnecessary by an 
IDC finding in favor of an inmate. 
They must be retained to answer 
claims of lack of treatment or of other 
abuses while in the Unit. 

(5) Section 541.16—Several com- 
ments suggested revisions in § 541.16, 
concerning dispositions of the IDC. 
Addressing subsection (b), which em- 
powers the committee to impose sanc- 
tions and dispositions available to inni- 
tial hearing officers, one comment 
contended that these lesser sanctions 
should be described in detail and that 
the criteria relating to their applica- 
tion should be enunciated. That, how- 
ever, would be both impractical and 
undesirable, for prompt and effective 
disposition of these cases necessarily 
requires that the nature of the inci- 
dent and characteristics of the inmate 
and his institutional environment be 
taken into account. Thus, the lesser 
sanctions available to disciplinary 
committees must be many and varied 
and cannot be limited by constraints 
such as those suggested. 

Various other comments were criti- 
cal of the proposed rules covering 
major sanctions as well. As regards the 
withholding of statutory good time, 
limited by §$541.16¢d) to the amount. 
creditable for a single month, one 
comment. asserted that there should 
be no withholding at all for a failure 


to work, where the inmate’s absence is 
due either -to attendance at classes or 
to confinement in protective custody. 
While the institutions try to avoid cre- 
ating conflicts like the simultaneous 
scheduling of a work detail and school, 
they do occasionally occur. The pur- 
pose of withholding statutory good 
time, however, is purely disciplinary, 
and where there is no need for disci- 
pline, there should be no such sanc- 
tion. Certainly no inmate should be 
disciplined for failure to work due to 
his placement in Administrative De- 
tention. 

It was also recommended that the 
amount of good time forfeitable for 
any single violation, now limited by 
subsection (e) merely to the amount 
accumulated by the inmate up to the 
time of the offense, be further re- 
duced to a maximum of thirty days. 
Again, no such limitations are consid- 
ered desirable by the Bureau, as the 
nature of the incident and the inmate 
involved should be taken into account, 
and this requires greater flexibility. 

(6) Section 541.17—While numerous 
parties commented on various aspects 
of §541.17, which concerns appeals 
from IDC actions, these criticisms are 
answered in large part by the publica- 
tion of Part 542, outlining the Bureau 
of Prisons’ Administrative Remedy 
procedure (See 42 FR 64082 et seq.). 

(7) Section 541.18—The proposed 
rules on the justifications for place- 
ment of inmates in disciplinary segre- 
gation and the review of those already 
in the special status, § 541.18, proved 
controversial. Most. vehemently chal- 
lenged was the omission of administra- 
tive detention cases from the subsec- 
tion (a) hearing requirements, which 
critics claimed resulted in the inmates’ 
deprivation of liberty without due 
process of law. Several court cases, 
though, disagree, having held that the 
administrative detention procedure is 


not subject to the same due process re- 


quirements as disciplinary segregation. 
Moreover, the very nature of adminis- 
trative detention in most cases pre- 
cludes conducting hearing prior to 
placement there: 

Another comment decried the lack 
of specified limits on the length of 
time which any given inmate can 
spend in disciplinary segregation and 
proposed that there be certain periods 
fixed for specific offenses. Here again, 
in light of the multiplicity of factors 
that. must: be considered, such a policy 
would deprive prison officials of the 
flexibility so necessary to ensure the 
security and order of the institution. 
In addition, the review process de- 
scribed in subsection (c) protects in- 
mates against gross misuse of adminis- 
trative discretion. 

To further protect inmates, subsec- 
tion (c) also provides for psychiatric or 
psychological interview for those 


whose segregation continues beyond 
30 days. It is not possible or even 
always desirable to guarantee, as one 
comment suggested, that all tests will 
be administered by certified doctors, 
although the Bureau requires that 
only qualified personnel will be em- 
ployed for these purposes. 

Referring to the section as.a whole, 
another comment recommended that 
no inmates exhibiting signs of mental 
iliness should be put in disciplinary 
segregation. Section 541.10(b)(6) is 
being added which prevents institu- 
tion staff from taking disciplinary 
action against inmates deemed mental- 
ly incompetent and prescribes tests for 
those suspected of being so. Further- 
more, § 541.20(c)(1) confines all strip 
cells to the medical facility under the 
supervision and control of - medical 
staff,-rather than to the segregation 
unit, so that seriously disturbed in- 
mates will be confined in the medical 
unit rather than in segregation, and 
(c)(9) provides for daily visits of segre- 


- gated inmates by members of the 


medical staff. 

(8) Section 541.20—Regarding other 
conditions of segregation, one com- 
ment: contended segregated inmates 
ought to be guaranteed daily outdoor 
exercise rather than the. present mini- 
mum of 2 hours per week. As set forth 
in § 541.20(c)(6), we propose that this 
minimum be increased to 4 hours. This 
is a bare minimum, however, and simi- 
lar periods have been upheld by 
courts. As for the place of exercise, 
the Bureau endorses the concept of 
outdoor exercise, but because of 
weather variations and physical plant 
it is not feasible to regulate or require 
this on a nationwide basis. Subsection 
(c)(8), which empowers staff to _pro- 
vide reasonable amounts of reading 
material to segregated inmates on a 
continuing basis, was attacked for not 
requiring that such materials be made 
available. Due to administrative and 
security concerns, the Bureau desires 
to leave some leeway for coping with 
problems related to inmates who are 
to be in segregation for a short time 
only. Long-term residents, in contrast, 
are generally allowed- to possess these 
materials. While subsection (c)(10), 
covering .correspondence and visits, 
was challenged for not including infor- 
mation on when these activities can be 
limited, it was meant only to supple- 
ment the more comprehensive corre- 
spondence and visiting regulations in 
Part 540, most notably § 540.48(d). 

(9) Section 541.21—The proposed 
rules on administrative detention 
listed under §541.21 were also heavily 
criticized, but if anything was general- 
ly characteristic of the comments it 
was their lack of understanding about 
the purposes of administrative deten- 
tion and the factors that distinguish it 
from disciplinary segregation. The 
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principal complaints were that there 
are no specified limitations on the 
amount of time an inmate can spend 
in this status, that full hearings are 
not required prior to placement in ad- 
ministrative detention, and that the 
limitations on a Warden’s power dis- 
cussed in subsection (d) need more 
specific definitions. The absence of 
time limitations is a direct result -of 
the personal and institutional security 
considerations that underlie the use of 
administrative detention. Rather than 
being a disciplinary tool like segrega- 
tion, administrative detention is a 
means of maintaining a secure, orderly 
environment for all inmates, staff 
members and visitors. Consequently, 
the rights of the individual inmate 
and the responsibilities of the institu- 
tion are very different where adminis- 
trative detention is concerned. Unfor- 
tunately, there are at times no alter- 
natives to long-term separation of cer- 
tain inmates from the general inmate 
population, for their own and others’ 
protection. 

We view full hearings prior to place- 
ment in administrative detention to be 
unnecessary as the inmate involved 
generally will receive written notice of 
the reason for his placement and may 
challenge this placement through Ad- 
ministrative Remedy procedures. Addi- 
tionally, many placements in adminis- 
trative detention must take place im- 
mediately in order to maintain safety 
and secuity within the institution (e.g., 
assault or protection situations). Hear- 
ings prior to placement in these situa- 
tions would be difficult to achieve 
without compromising these immedi- 
ate interests. 

Finally, it is not possible to define 
more specifically the limitations on 
the Warden’s authority to withold 
some privileges from those in adminis- 
trative detention, where the reasons 
therefore are compelling. The War- 
dens bear the ultimate responsibility 
for ensuring that the institutions are 
secure and efficient; consequently, 
they must within reasonable bounds 
have the latitude to take such actions 
as they deem necessary to facilitate 
the attainment of those ends. 

In consideration of the foregoing, it 
- is proposed to amend 28 CFR, Chapter 
V as follows: 


PART 541—INMATE DISCIPLINE AND SPECIAL 
HOUSING UNITS 


Sec. 

541.10 Purpose and Scope. 

641.11 Notice to Inmate of Institution 
Rules. 

$41.12 Incident Report and Investigation. 

541.13 Initial Hearing. ; 

541.14 Establishment and Functioning of 
Institution Discipline Committee. 

$41.15 Procedures in Institution Discipline 
Committee Hearings. 

541.16 Dispositions of the Institution Disci- 
pline Committee. 
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Sec. 

641.17 Appeais from Institution Discipline 
Committee Actions. 

541.18 Justifications for Placement in Dis- 
ciplinary Segregation and Review of In- 
mates in Disciplinary Segregation. 

541.19 Disciplinary Procedures for Federal 
Community Treatment Centers. 

§41.20 Conditions of Disciplinary Segrega- 
tion. 

541.21 Administrative Detention. 

AvutHority: 5 U.S.C. 301; 18 U.S.C. 4001, 

4042, 4081, 4082, 4161-4166, 5015, 5039; 28 

U.S.C. 509, 510; 28 CFR 0.95-0.99. 


§ 541.10 Purpose and Scope. 


(a) So that inmates may.live ina 
safe and orderly environment, it is 
necessary for institution authorities. to 
impose discipline on those inmates 
whose behavior is not in compliance 
with institution rules. 

(b) The following general principles 
apply in every disciplinary action 
taken: 

(1) Only institution staff may take 
disciplinary action. 

(2) Staff shall take disciplinary 
action at such times and to the degree 
necessary to regulate an inmate’s be- 
havior within institution rules. 

(3) Staff shall control inmate behav- 
ior in a completely impartial and con- 
sistent manner. 

(4) Disciplinary action may not be 
capricious or retaliatory. 

(5) Staff may not impose or allow 
imposition of corporal punishment of 
any kind. 

(6) If it appears at any stage of the 
disciplinary process that an inmate is 
mentally ill, staff shall refer the 
inmate to the medical staff for deter- 
mination of whether the inmate is in- 
competent as defined in 18 U.S.C. 
4244, Staff may take no further disci- 
plinary action against an inmate 


whom medical staff determines to be - 


incompetent. 


§ 541.11 Notice to Inmate of Institution 
Rules. 


Staff shall advise each inmate in 
writing at the time of arrival at an in- 
stitution of: 

(a) The types of disciplinary action 
which may be taken by institution 
staff; 

(b) The disciplinary system within 
the institution (See Table 1); 

(c) The inmate’s rights and responsi- 
bilities; and 

(d) Prohibited acts by inmates and 
code number, which are: 


001 Killing. 

002 Assaulting any person. 

003 Fighting with another person. 

004 Threatening another with bodily harm, 
or with any offense against his person 
or property. ‘ : 

005 Extortion, blackmail, protection: De- 
manding or receiving money or anything 
of value in return for protection against 
others, to avoid bodily harm, or under 
threat of informing. 

051 Engaging in sexual acts with others. 
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052 Making.sexuai proposals or threats to 
another. 

053 Indecent exposure. 

101 Escape. 

102 Attempting or planning escape. 

103 Wearing a disguise or mask. 

151 Setting a fire. 

152 Destroying, altering or damaging gov- 
ernment property or the property of an- 
other person. 

153 Stealing (theft). 

154 Tampering with or blocking any locking 
device. 

155 Adulteration of any food or drink. 

201 Possession or introduction of an explo- 
sive or any ammunition. 

202 Possession or introduction of a gun, 
firearm, weapon, sharpened instrument, 
knife, or unauthorized tool. 

203 Possession, introduction, or use of any 
narcotics, narcotic paraphernalia, drugs, 
or intoxicants not prescribed for the in- 
dividual by the medical staff. 

204 Misuse of authorized medication. 

205 Possession of money or currency, unless 
specifically authorized. 

206 Possession of property belonging to an- 
other person. 

207 Loaning of property or anything of 
value for profit or increased return. 

208 Possession of anything not authorized 
for retention or receipt by the inmate,. 
and not issued to him through regular 
institutional channels. 

209 Possessing any officer’s or staff cloth- 
ing. : 

210 Possessing unauthorized clothing. 

211 Mutilating or altering clothing issued 
by the government. : 

251 Rioting. : 

252 Encouraging others to riot. 

253 Engaging in or encouraging a group 
demonstration. 

254 Refusing to work, or to accept a pro- 
gram assignment. 

255 Encouraging others to refuse to work or 
porticipate in work stoppage. 

256 Refusing to obey an order of any staff 
member. . 

257 Violating a condition of furlough. 

258 Violating a condition of work or study 
release. 

259 Refusing to provide a urine sample, 
breathalyzer test, or other drug or alco- 
hol abuse test. 

301 Unexcused absence from work, or any 
assignment. 

302 Malingering, feigning an illness. 

303 Failing to perform work as instructed 
by a supervisor. 

304 Insolence towards a staff member. 

305 Lying or providing a false statement to 
a staff member. 

306 Conduct which disrupts or interferes 
with the security or orderly running of 
the institution. 

351 Counterfeiting, forging, or unauthor- 
ized reproduction of any document, arti- 
cle of identification, money, security, or 
official paper. 

401 Participating in an unauthorized meet- 
ing or gathering. 

402 Being in an unauthorized area. 

451 Failure to follow safety or sanitation 
regulations. 

452 Using any equipment or machinery 
which is not specifically authorized. 

453 Using any equipment or machinery con- 
trary to instructions or posted safety 
standards. 

501 Failing to stand count. 

502 Interfering with the taking of count. 
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551 Making intoxicants. 

552 Being intoxicated. 

553 Smoking where prohibited. 

554 Using abusive or obscene language. 

601 Gambling. 

602 Preparing or conducting a gambling 
pool. 

603 Possession of gambling paraphernalia. 

651 Being unsanitary or untidy: failing to 
keep one’s person and one’s quarters in 
accordance with posted standards. 

652 Tattooing or self-mutilation. 

701 Unauthorized use of mail or telephone. 

702 Unauthorized contacts with the public. 

703 Correspondence or conduct with a visi- 
tor in violation of posted regulations. 

704 Conducting a business. 


Sec 


751 Giving or offering an official or staff 
member a bribe or anything of value. 
752 Giving money or anything of value or 
accepting money or anything of value 
from another inmate, a member of his 

family, or his friend. 

753 Giving money to or receiving money 
from any person for purposes of intro- 
ducing contraband or for any other il- 
legal or prohibited purpose. 

801 Attempting to commit any of the above 
offenses, aiding another person to 
commit any of the above offenses and 
making plans to commit any of the 
above offenses shall be considered the 
same as a commission of the offense 
itself. 


FEDERAL REGISTER, VOL 43, NO. 149—WEDNESDAY, AUGUST 2, 1978 





PROPOSED RULES 


SUMMARY OF DISCIPLINARY SYSTEM 
TABLE 1 











Procedures Dispositions 








_commission of prohibited act.}Hy resolve informally or 
| drop the charges. __| 
V4 


Officer prepares Incident “fptoreatly'o drop | 





Incident involving possinle Pf resolve officer may | 








Report and forwards it. informally or drop 
to supervisor. charges. 














who conducts investigation 
and forwards material to 
initial hearing officer(s). 














Initial hearing before earing officer may | 
hearing officer(s), Unit resolve informally, 
Discipline Committee, etc. impose minor disposi- 
tions, refer to IDC, 
or drop the charges. 























jJearing before Institution Institution Discipline 
Discipline Committee. Comittee may resolve 
: informally, impose 
major or minor 
dispositions, or drop 
| the charges. _ 




















The Warden, Regional 
Adninistrative Remedy Director, or General 
Procedures. Counsel may approve, 

modify or reverse, but 
may not increase any 
disciplinary action 
taken. 
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TIME LIMITS IN DISCIPLINARY PROCESS 
TABLE 2 








1. [Staff becomes aware of incident.} 
8 \ 


maximum of 24 hours yf 

' \ 

2. |Staff gives innate notice of puree \ 
| by delivering incident report. 








\ 





\ 
maximum of 48 hours 

(excluding weekends 
and holidays.) 
j - \ 


‘ 





ie aes | % 
3. [Initial hearing 





minimum of 24 hours 


Institution Discipline Committee 
hearing. 














NOTE: These time limits are subject to exceptions as 
provided in the rules. 
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§ 541.12 Incident Report, Investigation 
and Emergency Transfer. 

_ (a) Incident Report. The Bureau of 

Prisons encourages informal resolu- 
tions of incidents involving violations 
of institution regulations. However, 
when staff witnesses or has a reason- 
able belief that a violation of institu- 
tion regulations has been committed 
by an inmate, and when staff. consid- 
ers informal resolution of the incident 
inappropriate, staff shall prepare an 
incident report and promptly forward 
it to the appropriate correctional Su- 
pervisor. The supervisor may informal- 
ly dispose of the incident report or for- 
ward the incident report for investiga- 
tion consistent with this section. The 
correctional supervisor shall expunge 
the inmate’s file of the incident report 
if informal resolution is accomplished. 

(b) Investigation. Staff shall con- 
duct the _ investigation promptly, 
unless circumstances beyond the con- 
trol of the investigator intervene. The 
investigating officer should be an em- 
ployee of supervisory level and may 
not be the employee reporting the in- 
cident in question. When it appears 
likely that the incident may be the 
subject of a criminal prosecution, the 
investigating officer shall suspend the 
investigation, and staff may not ques- 
tion the inmate until the Federal 
Bureau of Investigation interviews 
have been completed or until the Fed- 
eral Bureau of Investigation advises 
that staff questioning may occur. The 
investigating officer shall give the 
inmate a cépy of the incident report at 
the beginning of the investigation, 
unless there is good cause for delivery 
at a later date, such as absence of the 
inmate from the institution, a medical 
condition militating against delivery, 
- or the pendency of certain criminal 
proceedings. If the investigation is de- 
layed for any reason, any employee 
may deliver the charges to the inmate. 
The staff member shall note the date 
and time the inmate received a copy of 
the incident report. The investigator 
shall also read the charges to the in- 
mates and ask for his statement con- 
cerning the incident unless it appears 
likely that the incident may be the 
subject of criminal prosecution. The 
investigator shall advise the inmate 
that he has the right to remain silent 
at all stages of the discipinary process 
but that his silence may be used to 
draw an adverse inference against him 
at any stage of the institutional disci- 
plinary process. The investigator shall 
then thoroughly investigate the inci- 
dent. He shall record all steps and ac- 
tions taken on the incident report and 
forward all relevant material to the 
staff holding the initial hearing. The 
inmate does not receive a copy of the 
investigation. However, if the case is 
ultimately forwarded to the Institu- 
tion Discipline Committee, the Com- 
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mittee shall give a copy of the investi- 
gation to the inmate’s staff represent- 
ative for use in his presentation on the 
inmate’s behalf. 

(c) Emergency Transfer. The Warden 
may transfer an inmate for disciplin- 
ary reasons without a prior hearing in 
an emergency which the Warden con- 
siders a threat to human life or safety. 
However, a hearing before the initial 
hearing officer(s) at the receiving in- 
stitution must be conducted as soon as 
practical under the circumstances to 
consider the factual basis of the 
charge of misconduct and the reasons 
for the emergency transfer. In this 
hearing and in all non-emergency situ- 
ations, a transfer for disciplinary rea- 
sons is a minor disposition subject to 
the requirements of § 541.13. 


§ 541.13 Initial Hearing. 


The Warden shall delegate to one or 
more institution staff members (usual- 
ly a unit or team discipline committee) 
the authority and duty to hold an ini- 
tial hearing upon completion of the in- 
vestigation. In order to insure impar- 
tiality, the appropriate staff 
member(s) (hereinafter referred to as 
hearing officer(s)) may not be the re- 
porting or investigating officer or a 
witness to the incident. However, a 
staff member witnessing an incident 
may act as a hearing officer where vir- 
tually every staff member in the insti- 
tution witnesses the incident in whole 
or in part. If the hearing officer(s) 
finds at the initial hearing that an 
inmate has committed a prohibited 
act, the hearing officer(s) may impose 
minor dispostions and sanctions or 
refer the charges to the Institution 
Discipline Committee for a rehearing. 
Minor dispositions and sanctions in- 
clude all disciplinary actions other 
than segregation, withholding or for- 
feiture of good time, or recommenda- 
tions to the U.S. Parole Commission 
for rescission or retardation of parole 
grants. The process by which staff im- 
poses minor dispositions is left to the 
discretion of the Warden, but the fol- 
lowing minimum standards apply. to 
initial hearings in all institutions: 

(a) Staff shall give each inmate 
charged with violating an institution 
rule a written copy of the charges 
against the inmate within 24 hours of 
the time staff became aware of the in- 
cident. 

(b) Each inmate so charged is enti- 
tled to an initial hearing before an 
officer(s), other than the reporting or 
investigating officer, held within 48 
hours (excluding weekends and holi- 
days) of the time staff became aware 
of the incident to consider the charge 
brought against the inmate. 

(c) The inmate is entitled to be pres- 
ent at the initial hearing except 
during, deliberations of the decision 
maker or when institutional security 
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would be jeopardized by his presence. 
The hearing officer(s) shall clearly 
document in the record of the hearing 
reasons for excluding an inmate from 
the hearing. The hearing officer(s) 
may conduct a hearing in the absence 
of an inmate when the inmate refuses 
to appear. When an inmate escapes or 
is otherwise absent from custody, the 
hearing officer(s) shall conduct a 
hearing in the inmate’s absence at the 
institution in which the inmate was 
last confined. 

(d) The inmate is entitled to make a 
statement and to present documentary 
evidence in his own behalf. 

(e) The hearing officer(s) may re- 
solve the incident informally. The 
hearing officer(s) shall expunge the 
inmate’s file of the incident report if 
informal resolution is accomplished. 

(f) The hearing officer(s) shall con- 
sider all evidence presented at the 
hearing and shall make final judgment 
in accordance with the greater weight 
of the evidence. The hearing officer(s) 
shall find that the inmate either— 

(1) Committed the prohibited act 
charged or a similar prohibited act, or 

(2) Did not commit the prohibited 
act charged or a similar prohibited act. 

The hearing officer(s) shall give the 
inmate a written copy of the decision 
and disposition. Any action taken as a 
minor disposition is reviewable under 
the Administrative Remedy Proce- 
dure. (Part 542 of this chapter.) 

(g) When an alleged violation of in- 
stitution rules is serious and warrants 
consideration for other than minor 
sanctions, the hearing officer(s) shall 
refer the charge to the Institution Dis- 
cipline Committee for hearing and dis- 
position. The hearing officer(s) shall 
forward copies of all relevant docu- 
ments to the Chairman of the Institu- 
tion Discipline Committee with a brief 
statement of reasons for the referral 
along with any recommendations for 
appropriate disposition if the Commit- 
tee finds the inmate has committed 
the act charged or a similar prohibited 
act. The inmate whose charge is being 
referred to the Institution Discipline 
Committee may be retained in admin- 
istrative detention or other restricted 
status, but the hearing officer(s) may 
not impose a final disposition if the 
matter is being referred to the Institu- 
tion Discipline Committee. : 

(h) When charges are to be referred 
to the Institution Discipline Commit- 
tee, the hearing officer(s) shall advise 
the inmate of the rights afforded at a 
hearing before the Institution Disci- 
pline Committee. The hearing 
officer(s) shall ask the inmate to indi- 
cate his choice of staff representative, 
if any, and the names of any witnesses 
he wishes to be called to testify on his 
behalf at the hearing. 

(i) When the hearing officer(s) holds 
a full hearing and determines that the 
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inmate did not commit a prohibited 
act, the hearing officer(s) shall ex- 
punge the inmate's file of the incident 
report and related documents lodged 
against him. 

(j) The hearing officer(s) may 
extend time limits imposed in this sec- 
tion for a good cause shown by the 
inmate or staff and documented in the 
record of the hearing. 


§ 541.14 Establishment and Functioning 
of Institution Discipline Committee 


(a) The Warden shall establish a 
single Institution Discipline Commit- 
tee. In the event of a serious distur- 
bance or other emergency, or if an 
inmate commits an offense in the pres- 
ence of the Committee, the Warden 
may establish more than one Institu- 
tion Discipline Committee with ap- 
proval of the appropriate Regional Di- 
rector. 

(b) The Warden may appoint as 
many members to the Institution Dis- 
cipline Committee as are appropriate. 
At least three members, including the 
Chairman, shall be present at any 
hearing to constitute a quorum. The 
Chairman and at least one member 
present at the hearing must be of the 
department head level or higher. The 
third member and additional members 
of the Committee need not be of de- 
partment head level. For the purpose 
of this section, “department head” in- 
cludes acting department head. In 
order to insure impartiality, . no 
member of the Committee may be the 
reporting, investigating, or initial 
hearing officer or a witness to the inci- 
dent or play any significant part in 
having the charge referred to. the 
Committee. However, a staff member 
witnessing an incident may sit as a 
member of the Committee where vir- 
tually every staff member in the insti- 
tution witnessed the incident in whole 
or in part. 

(c) The Institution Discipline Com- 
mittee shall conduct hearings, make 
findings, and impose appropriate sanc- 
tions for incidents of inmate miscon- 
duct referred to it for disposition fol- 
lowing the hearing required by 
§541.13 before the initial hearing 
officer(s). The Institution Discipline 
Committee may not hear any case or 
impose any sanctions (except as pro- 
vided in §541.16(d), continuing of- 
fenses) in a case not heard and re- 
ferred by the initial hearing officer(s). 
While this Committee may impose any 
lesser sanctions available, only this 
Committee has the authority to order: 

(1) An inmate placed or retained in 
disciplinary segregation; 

(2) An inmate’s statutory good time 
withheld or forfeited; or 

(3) A. recommendation to the U.S. 
Parole Commission that the Commis- 
sion retard or rescind an inmate’s 
parole grant. The Commission: may re- 
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quest the Institution Discipline Com- 
mittee to hold a fact finding hearing 
in any case where the Commission 
considers it necessary to determine 
whether to rescind or retard a parole 
grant. In study cases (18 U.S.C. 
4205(c), 4252, 5010(e), 5037(c)), any 
report of disciplinary action to the 
sentencing judge must be preceded by 
a hearing in accordance with § 541.15. 

(d) This Committee shall conduct re- 
views of inmates placed in disciplinary 
segregation in accordance with the re- 
quirements of § 541.18. 


§ 541.15 Procedures in Institution Disci- 
pline Committee hearings. 

The Institution Discipline Commit- 
tee shall proceed as follows: 

(a) The Warden shall give an inmate 
advance written notice of the charge 
against the inmate no less than 24 
hours before his appearnace before 
the Institution Discipline Committee, 
unless he is to be released from custo- 
dy within that time. An inmate may 
waive in writing the 24 hour notice re- 
quirement. 

(b) The Warden shall provide an 
inmate the service of a full time staff 
member to represent the inmate at 
the hearing before the Institution Dis- 
cipline Committee should the inmate 
so desire. The Warden, the members 
of the Committee, and the reporting, 
investigating and initial hearing offi- 
cers involved in the case may not act 
as staff representative. The Warden 
may exclude other staff from acting as 
staff representatives when there is a 
potential conflict in roles. The staff 
representative shall be available to 
assist the inmate if the inmate desires 
by speaking to witnesses and by pre- 
senting favorable evidence to the Com- 
mittee on the merits of the charges or 
in .extenuation or mitigation of the 
charges. The chairman shall arrange 
for the presence of the staff represent- 
ative selected by the inmate. If the 
staff member selected declines or is 
unavailable because of absence from 
the institution, the inmate has the 
option of selecting another representa- 
tive, or in the case of an absent staff 
member of waiting a reasonable period 
for the staff member’s return, or of 
proceeding without a staff representa- 
tive. When several staff members de- 
cline this role, the Warden shall ap- 
point a staff representative to assist 
the inmate. The Committee shall 
aiford a staff representative adequate 
time to speak with the inmate and in- 
terview requested witnesses where ap- 
propriate. While it is expected that a 
staff member will have had ample 
time to prepare prior to the hearing, 
delays in the-hearing to allow for ade- 
quate preparation may be ordered by 
the Chairman of the Institution Disci- 
pline Committee. 


(c) The inmate is entitled to make a 
statement and to present documentary 
evidence in his own behalf. An inmate 
has the right. to submit. names of re- 
quested witnesses and have them 
called to testify and to present docu- 
ments in his behalf, provided the call- 
ing of witnesses or the disclosure of 
documentary evidence does not jeopar- 
dize or threaten institutional or an in- 
dividual’s security. The chairman shall 
call those witnesses who are reason- 
ably available and are necessary for an 
appreciation of the circumstances sur- 
rounding the charge. The Chairman 
need not call repetitive witnesses. The 
Chairman shall request submission of 
written statements from unavailable 
witnesses when necessary for an ap- 
preciation of the circumstances sur- 
rounding the charge. The Chairman 
shall document reasons for declining 
to call requested witnesses in the Com- 
mittee’s report. The inmate’s staff rep- 
resentative, or when the inmate waives 
staff representation, members of the 
Committee, shall question witnesses 
requested by the inmate who are 
called before the Committee. 

(d) An inmate has the right to be 
present throughout the Institution 
Discipline Committee hearing except 
during deliberations of the Committee 
or when institutional security would 
be jeopardized. The Chairman must 
document in the record the reasons 
for excluding an inmate from the 
hearing. The Committee may conduct 
a hearing in the absence of an inmate 
when the inmate refuses to appear. 
When an inmate escapes or is other- 
wise absent from custody, the Institu- 
tion Discipline Committee shall con- 
duct a hearing in the inmate’s absence 
at the institution in which the inmate 
was last confined. When an inmate 
who has had any sanctions imposed by 
the Committee while absent from cus- 
tody returns to custody, the Warden 
shall advise the inmate of his right to 
have the escape charge reheard before 
the Institution Discipline Committee | 
at the institution to which the inmate 
was returned to custody. All the appli- 
cable procedural requirements of In- 
stitution Discipline Committee hear- 
ings apply to this rehearing, except 
that written statements of witnesses 
not readily available may be liberally 
used instead of live witnesses. The In- 
stitution Discipline Committee upon 
rehearing may dismiss the charge, or 
may modify but not increase the sanc- 
tions previously imposed in the in- 
mate’s absence. 

(e) The Committee, at any time 
prior to making a final judgment as to 
whether or not a prohibited act was 
committed, may continue the hearing 
until a later date whenever further in- 
vestigation or more evidence is needed. 

(f) The Committee shall consider all 
evidence presented at the hearing and 
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shall make a final judgment in accord- 
ance with the greater weight of the 
evidence. The Committee shall find 
that the inmate either— : 

(1) Committed the prohibited act 
charged or a similar prohibited act, or 

(2) Did not commit the prohibited 
act charged or a similar prohibited act. 

(g) The Institution Discipline Com- 
mittee shall prepare a record of its 
proceedings which need not be verba- 
tim. This record must be sufficient to 
document the advisement of inmate 
rights, the Committee’s findings, the 
Committee’s decision and the specific 
evidence relied on by the Committee, 
and must include a brief statement of 
the reasons for the sanctions imposed. 
The evidence relied upon, the decision, 
and the reasons for the actions taken 
must be set out in specific terms 
unless doing so would jeopardize insti- 
tutional security. 

(h) The Institution Discipline Com- 
mittee shall expunge an inmate’s file 
of the incident report and related doc- 
uments lodged against him whenever 
the Committee finds the inmate did 
not commit a prohibited act. The re- 
quirement for expunging the inmate’s 
file does not preclude maintaining for 
research purposes, copies of disciplin- 
ary actions resulting in “not guilty” 
findings in a master file separate from 
the inmate’s institution file. However, 
institution staff may not use or allow 
the usage of the contents of this 
master file in any manner which 
would adversely affect the inmate. 
Likewise, the expungement require- 


ment does not require the destruction - 


of medical reports or other reports re- 
lating to a particular inmate which 
must be maintained to document 
medical or other treatment given in a 
Special Housing Unit. If an inmate’s 
conduct during one continuous inci- 
dent may constitute more than one 
prohibited act, and if the incident is 
reported in a single Incident Report, 
and if the Committee finds the inmate 
has not committed every prohibited 
act charged, then the Committee shall 
record its findings clearly and shall 
mark out on the Incident Report the 
incident and code _ references to 
charges which were not proved. Insti- 
tution staff may not use the existence 
of charged but unproven misconduct 
against the inmate. 


§ 541.16 Dispositions of the Institution 
Discipline Committee. 


The Institution Discipline Commit- 
tee has available a broad range of 
sanctions and dispositions when it has 
completed a hearing. The Institution 
Discipline Committee may do any of 
the following: 

(a) Dismiss any charge before it 
upon a finding that the inmate did not 
commit the prohibited act. The Com- 
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mittee shall order the record of 
charges expunged upon such finding. 

(b) Impose sanctions and disposi- 
tions available to the initial hearing 
officer(s). 

(c) Direct that an inmate be placed 
or retained in disciplinary segregation 
pursuant to guidelines contained in 
this part. 

(d) Withhold an inmate’s statutory 
good time. Extra good time may not be 
withheld by the Committee. This 
withholding may not be applied as a 
universal punishment to all persons in 
disciplinary segregation status. With- 
holding is limited to the statutory 
good time creditable for the single 
month during which the violation 
occurs. Each withholding must be re- 
lated to a separate offense. Some of- 
fenses, such as refusal to work at an 
assignment, may be recurring and thus 
may permit consecutive withholding 
actions. The initial hearing officer(s) 
shall consider withheld good time for 
restoration on or about six months 
from the date of the offense which 
formed the basis of the withholding. 
The inital hearing officer(s) may con- 
sider withheld good time for restora- 
tion earlier than the six month date if 
circumstances warrant. 

(e) Forfeit an inmate’s statutory 
good time. The good time available for 
forfeiture is limited to an amount 
computed by multiplying the number 
of months served at the time of the of- 
fense for which forfeiture action is 
taken, by the applicable monthiy rate 
specified in 18 U.S.C. 4161 (less any 
previous forfeiture or withholding out- 
standing). Extra good time may not be 
forfeited. All or part of an inmate’s ac- 
cumulated statutory good time may be 
forfeited. The initial hearing officer(s) 
has the authority to restore all types 
of forfeited and withheld good time. 
The initial hearing officer(s) shall con- 
sider forfeited good time for restora- 
tion on or about one year from the 
date of the offense which formed the 
basis of the forfeiture. The initial 
hearing officer(s) may consider forfeit- 
ed good time for restoration earlier 
than the one year date if circum- 
stances warrant. 

(f) Make recommendations to the 
Parole Commission for retardation or 
rescission of parole grants and hold 
factfinding hearings upon request of 
the Commission as set forth in 
§ 541.14. 

(g) Suspend the execution of any 
sanction it imposes. 


§ 541.17 Appeals from Institution Disci- 
pline Committee actions. 


At the time the Institution Disci- 


pline Committee gives an inmate 
notice of its decision, the Committee 
shall also advise the inmate that the 
inmate may appeal the Committee’s 
decision under Administrative Remedy 
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Procedures (see part 542 of this chap- 
ter). On appeals, the Warden, Region- 
al Director, or General Counsel may 
approve, modify, or reverse any disci- 
plinary action of the Institution Disci- 
pline Committee but may not increase 
the sanctions imposed by the Commit- 
tee. On appeals, the Warden, Regional 
Director, or General Counsel shall 
consider— ; 

(a) Whether the Institution Disci- 
pline Committee substantially com- 
plied with the regulations on Inmate 
Discipline; 

(b) Whether the Institution Disci- 
pline Committee based its decision on 
substantial evidence; and 

(c) Whether under the circum- 
stances, the Institution Discipline 
Committee imposed a sanction propor- 
tionate to the offense. 


§ 541.18 Justification for placement in dis- 
ciplinary segregation and review of in- 
mates in disciplinary segregation. 

(a) Except as provided in paragraph 
(b) of this section, an inmate may be 
placed in disciplinary segregation only 
by order of the Institution Discipline 
Committee following a hearing in 
which the inmate has been found to 
have committed a serious act of mis- 
conduct which warrants this sanction. 
The Institution Discipline Committee 
may order placement in disciplinary 
segregation only when other available 
dispositions are inadequate to regulate 
an inmate’s behavior within accept- 
able limits and when his presence in 
the general population poses a serious 
threat to life, property, himself, staff 
or other inmates or to the security or 
orderly running of the institution. 

(b) The Warden may temporarily 
(not exceeding three days) move to 
disciplinary segregation an inmate 
who is causing a serious disruption 
(threatening life or property) in ad- 

-ministrative detention, who cannot be 
controlled within the physical con- 
fines of administrative detention, and 
who cannot be safely housed in the in- 
stitution hospital pending a hearing 
before the Institution Discipline Com- 
mittee. The Warden may delegate this 
authority no further than to the offi- 
cial in charge of the institution at the 
time the move is necessary. 

(c) The Institution Discipline Com- 
mittee shall conduct a hearing and 
formally review the status of each 
inmate who spends seven continuous 
days in disciplinary segregation and 
thereafter shall review these cases on 
the record in the inmate’s absence 
each week and shall conduct a hearing 
and formally review these cases at 
least once every 30 days. The inmate 
appears before the Institution Disci- 
pline Committee at the hearings, 
unless he elects not to attend. Staff 
shall conduct a psychiatric or psycho- 
logical interview when Disciplinary 
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Segregation continues beyond 30 days. 
In the interview and report, staff shall 
address the inmate’s adjustment to 
surroundings and the threat the 
inmate poses to himself, staff and 
other inmates. Staff shall conduct a 
similar psychiatric or psychological in- 
terview and report at subsequent two- 
month intervals if segregation contin- 
ues for this extended period. 

(d) The Institution Discipline Com- 
mittee shall release an inmate from 
disciplinary segregation when the 
Committee finds that the inmate no 
longer poses a threat to himself or 
others or to institutional security and 
when continuation in disciplinary seg- 
regation is no longer necessary to reg- 
ulate the inmate’s behavior within ac- 
ceptable limits. 


§ 541.19 Disciplinary Procedures for Fed- 
eral Community Treatment Centers. 


The following exceptions to the gen- 
eral disciplinary procedures enumer- 
ated in §§ 541.10-541.19 for Bureau of 
Prisons’ institutions apply solely to 
Federal Community Treatment Cen- 
ters. 

(a) Institution Discipline Commit- 
tee. Each Federal Community Treat- 
ment Center must have a single Insti- 
tution Discipline Committee composed 
of as least one staff member appointed 
by the Director of the Center. No 
member need be of department head 
level. Federal Community Treatment 
Centers need not hold initial hearings 
or establish unit or team disciplinary 
committees with initial hearing au- 
thority but may have only one disci- 
pline committee, the Institution Disci- 
pline Committee. 

(b) Witnesses. The Institution Disci- 
pline Committee shall permit an 
inmate appearing before the Commit- 
tee to request the Committee to call 
witnesses from outside the Center who 
are willing to appear before the Com- 
mittee at their own expense and 
whose presence at the hearing would 
not pose a serious threat to the securi- 
ty of the Center. When the Committee 
refuses a request for an outside wit- 
ness, the Committee shall clearly doc- 
ument the reasons for refusing this re- 
quested witness. The Committee shall 
liberally accept written statements 
from requested witnesses who do not 
appear. 

(c) Offenders Programed in_ the 
Center Pursuant to Pub. L. 91-492 
(Probationers, Parolees, or Mandatory 
Releases). Center staff: shall forward 
reports of misconduct by an offender 
programed in the Center pursuant to 
Pub. L. 91-492 to the appropriate 
agency (Probation Officer or Parole 
Commission) for disposition which 
that agency considers appropriate. 
This offender may not be the subject 
of disciplinary action within the 
Center until the appropriate agency 
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has been contacted. Center staff shall 
promptly forward this report when 
the misconduct is serious and arrange- 
ments for removal from the Center 
may be necessary for the protection of 
life or property. 

(d) Escapes or Disappearances From 
Community Treatment Centers. When 
an inmate is not where he is scheduled 
to be, and when the Center staff has 
made reasonable efforts to contact the 
inmate, Center staff shall declare the 
inmate to be in escape status. Staff 
shall take further action following the 
guidelines under § 541.12. Staff shall 
effect total resolution of the incident, 
to the point of holding the hearing in 
the inmate’s absence. 

(e) Use of Part Time Employees or 
Other Federal Employees in the Disci- 
plinary Process. With the exception of 
sitting as a member of the Institution 
Discipline Committee, part time em- 
ployees or. other Federal employees 
(U.S. Probation Officer, U.S. Marshal, 
etc.) may be used in any stage of the 
disciplinary process where there is an 
insufficient number of full time staff 
available. 


§ 541.20 Conditions of disciplinary segre- 
gation. 


(a) Disciplinary segregation is the 
status of confinement of an inmate 
housed in a special housing unit in an 
individual cell either alone or with 
other inmates, separated from the 
general population. Inmates housed in 
disciplinary segregation have signifi- 
cantly fewer privileges than those 
housed in Administrative Detention. 

(b) The Warden shall maintain for 
each segregated inmate basic living 
levels of decency and humane treat- 
ment, regardless of the purpose for 
which the inmate has been segregated. 
The Warden may add privileges, for 
the purpose of reinforcing acceptable 
behavior, to the living conditions of 
those whose status is purely involun- 
tary or whose confinement is long- 
term. These privileges should not 
result in excessively time consuming 
procedures, or neutralize security. 

(c) The basic living standards for 
segregation are as follows: 

(1) Segregation Conditions. The 
quarters used for segregation must be 
well ventilated, adequately lighted, ap- 
propriately heated and maintained in 
a sanitary condition at all times. All 
cells must be equipped with beds. Strip 
cells may not be a part of the segrega- 
tion unit. Any strip cells which are uti- 
lized must be a part of the medical fa- 
cility and under the supervision and 
control of the medical staff. 

(2) Cell Occupancy. Except in emer- 
gencies, the number of inmates con- 
fined to each cell or room may not 
exceed the number for which the 
space was designed. The Warden may 
approve temporary excess occupancy 


if he finds there is an emergency re- 
quiring this action. 

(3) Clothing and Bedding. An inmate 
in segregation may wear normal insti- 
tution clothing but may not have a 
belt. Staff shall furnish a mattress and 
bedding. Cloth or paper slippers may 
be substituted for shoes at the discre- 
tion of the Warden. An inmate may 
not be segregated without clothing, 
mattress, blankets and pillow, except 
when prescribed by the Medical Offi- 
cer for medical or psychiatric reasons. 

(4) Food. Staff shall ordinarily give a 
segregated inmate selected food items 
from the standard ration and menu of ° 
the day for the institutions. Staff may 
dispense disposable utensils when nec- 
essary. 

(5) Personal Hygiene. Segregated in- 
mates have the opportunity to main- 
tain an acceptable level of personal 
hygiene. Staff shall provide toilet 
tissue, wash basin, tooth brush, eye- 
glasses, shaving utensils, etc., as 
needed. Staff may issue a retrievable 
kit of toilet articles. Each segregated 
inmate has the right and responsibili- 
ty to shower at least two times a week, 
unless these procedures would present 
an undue security hazard. 

(6) Exercise. Staff shall permit each 
segregated inmate no less than 4 hours 
exercise each week. Exercise should be 
provided in four 1-hour periods, but if 
circumstances require, one-half hour 
periods are acceptable if the 4-hour. 
minimum is maintained. This provi- 
sion must be carried out unless com- 
pelling security or safety reasons dic- 
tate otherwise, Institution staff shall 
document these reasons. 

(17) Personal Property. Institution 
staff shall ordinarily impound person- 
al property. 

(8) Reading Material. Staff may pro- 
vide a reasonable amount of reading 
material on a circulating basis. As to 
legal materials, see § 543.12(i). 

(9) Supervision. In addition to the 
direct supervision afforded by the unit 
officer, but subject to staff availabil- 
ity, a member of the Medical Depart- 
ment and one or more responsible 
officer(s) designated by the Warden 
shall see each segregated inmate daily, 
including weekends and holidays. 

(10) Correspondence and Visits. As 
to correspondence privileges, see 
§ 540.14(c). Staff shall make reason- 
able effort to notify approved social 
vistors of any necessary restriction on 
ordinary visting procedures so that 
that may be spared disappointment 
and unnecessary inconvenience. If 
ample time for correspondence exists, 
staff may place the burden of this no- 
tification to vistors on the inmate. As 
to general visting privileges, see 
§540.48(d). In respect to legal, reli- 
gious, and privileged out-going mail, 
the relevant regulations must be fol- 
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lowed by institution staff (see Parts 
§40, 543, and 548 of this chapter). 


$541.21 Administrative detention. 


Administrative ‘detention. is the 
status of confinement in a special 
housing unit in an individual cell 
either by himself or with other in- 
mates which serves to remove the 
inmate from the general population. 

(a) Placement in Administrative De- 
tention. The Warden may delegate 
authority to place an inmate in admin- 
istrative detention to correctional su- 
pervisors, shift supervisors, or mem- 
bers of an inmate’s unit or team. The 
Warden may place an inmate in ad- 
ministrative detention when the 
inmate is in holdover status (i.e., en 
route to designated institution) during 
transfer or is a new commitment pend- 
ing classification. The Warden may 
also place an inmate in administrative 
detention when his continued pres- 
ence in the general population poses a 
serious threat to life, property, him- 
self, staff, other inmates or to the se- 
cruity or orderly running of the insti- 
tution and when the inmate— 

(1) Is pending a hearing for a viola- 
tion of institution regulations; 

(2) Is pending investigation of a vio- 
lation of institution regulations; 

(3) Is pending investigation or trial 
for a criminal act; 
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(4) Is pending transfer; or 

(5) Requests admission to adminis- 
trative detention for his own protec- 
tion, or staff determines that admis- 
sion to or continuation in administra- 
tive detention is necessary for the in- 
mate’s own protection. 

(b) Memorandum Detailing Reasons 
for Placement. The Warden shall pre- 
pare a Memorandum detailing the 
reason for placing an inmate in admin- 
istrative detention and give a copy of 
this memorandum to the inmate, pro- 
vided institutional security is not com- 
promised thereby. 

(c) Review of Inmates Housed in Ad- 
ministrative Detention. The Warden 
shall designate appropriate staff to 
review the status of inmates housed in 
adminstrative detention. The review- 
ing authority shall hold a hearing and 
formally review the status of each 
inmate who spends seven continuous 
days in administrative detention, and 
thereafter shall review these cases on 
the record in the inmate’s absence 
each week and shall hold a hearing 
and review these cases formally at 
least every 30 days. The inmate ap- 
pears before the reviewing authority 
at the hearing unless the inmate re- 
fuses to appear. Adminstrative deten- 
tion is to be used only for short peri- 
ods of time, except where an inmate 
needs long-term protection. An inmate 
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may be kept in adminstrative. deten- 
tion for longer term protection only if 
the need for such protection is docu- 
mented by the reviewing authority. 
The reviewing authority shall release 
an inmate from administrative deten- 
tion when reasons for placement cease 
to exist. 

(d) Conditions of Administrative De- 
tention. The basic level of conditions 
as described in § 541.20 for disciplinary 
segregation also apply to administra- 
tive detention. If consistent with avail- 
able resources and the security needs 
of the unit, the Warden shall give an 
inmate housed in administrative de- 
tention the same general privileges 
given to inmates in the general popu- 
lation. Unless there are compelling 
reasons to the contrary, institutions 
shall provide commissary privileges, 
reasonable amounts of personal prop- 
erty, and exercise periods exceeding 
those provided for inmates housed in 
disciplinary segregation. The Warden 
shall give an inmate in administrative 
detention visting and correspondence 
privileges in accordance with Part 540 
of this chapter. 


NORMAN A. CARLSON, 
Director, Federal Bureau 
of Prisons. 
July 24, 1978. 
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